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Art. XL— CRITICAL NOTICES. 

? . — An Address to the Members of the Bar of Suffolk, Mass. at 
their Stated Meeting on the First Tuesday of March, 18'24. 
By William Sullivan. Boston, 1825, 8vo. pp. 63. 

This is not a common oration ; but a very interesting and 
valuable historical document, whose happy success will, we hope, 
be the means of giving a new character to some of our public 
discourses. Its author, the President of the Bar of Suffolk, if he 
had desired to make an eloquent harangue, could very easily 
have done it, with much less talent and labor than he has here 
exhibited. But, fortunately, this was not his purpose ; and there- 
fore, he has given us a very interesting and important mass of 
information concerning the passed progress and character of the 
Bar in the capital of Massachusetts, which is very curious to the 
present generation, which every day will render more valuable, 
and which posterity will regard as a document for the history of 
of our institutions and manners. 

The following extracts will serve as a specimen of the work, 
and at the same time impart some of the curious and interesting 
knowledge it contains. 

' Hutchinson says, (1 vol. 400,) that, for more than the first 
ten years, the parties spoke for themselves ; but sometimes, when 
the cause required it, they were assisted by a. patron, or man of 
superior abilities, but without fee or reward. It marks the sim- 
plicity of the times, that the jury were, by law, allowed, if they 
were not satisfied with the opinion of the court, " to consult any 
bystander." 

' There were attorneys here, about ten years after the settle- 
ment of the Colony. There is a notice of one Lechford, who 
came over in 1637 ', and who returned to England in 1641. 
He published a pamphlet called Plain Dealing, in which he says, 
that when he came to New England, he found that every church 
member was a bishop, and not inclining to become one himself, 
he could not be admitted a freeman among them ; that the Gene- 
ral Court, and Quarter Sessions, exercised all the powers of Par- 
liament, King's Bench, Common Pleas, Chancery, High Commis- 
sion, Star Chamber, and of all the other Courts of England. This 
man committed some offence, and was debarred from pleading any 
man's cause but his own. Deprived of practice, he returned to 
England in a dissatisfied humor, which probably caused his 
publication. 

vol. xxi. — 48 29 
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' In 1643 the Colony was divided into four shires. " Norfolk" 
included the present county of Essex, and also Dover, Exeter, 
Hampton, and Portsmouth. 

' In 1647 the Governor and assistants ordered the importation of 
2 copies of Sir Edward Coke on Littleton ; 
2 " of the Book of Entries ; 
2 " of Sir Edward Coke on Magna Charta ; 
2 " of the New Terms of the Law ; 
2 " of Dalton's Justice of the Peace ; 
2 " of Sir Edward Coke's Reports. 

' This importation was, probably, the first introduction of the 
common law into the Colony. But a change in practice was not 
among its immediate consequences. No historical attempt to 
trace the adoption of the common law, by our ancestors, has 
been made. It would be a very difficult labor, and is becoming, 
more and more, merely matter of curiosity. At the present day, 
we consider the whole body of the common law, which can be 
applied to our condition, as our law. 

' In 1636 the Colony of New Plymouth recognised among what 
they denominated their " general fundamentals," " the good and 
equitable laws of our nation, suitable for us in matters, which are 
of a civil nature, (as by the Court here has been accustomed,) 
wherein we have no particular laws of our own." At the same 
time they recognised the trial by jury, as practised in England. 
But the first settlers in the Massachusetts Bay Colony, did not 
recognise the law of England ; but declared their own laws, and 
the law of God, to be their rule. After the charter of 1692, our 
ancestors made a formal declaration of privileges, in the spirit of 
magna charta. The common law does not appear to have been 
regarded under the old patent, nor after the charter of 1692, for 
many years. But yet its provisions were gradually adopted : in 
what manner, and on what occasions, cannot now be ascertained. 

' The origin of our forms of process, may he traced in the 
volume called " The General Laws and Liberties of the Massa- 
chusetts Colony," printed in 1672. This was a revision of a 
code printed in 1648, of which no copy is now extant. Our 
process of review, so justly exploded, and our process of attach- 
ment, (which some persons think ought to be abolished,) may be 
traced to the early laws of the Colony. 

' In 1654 there were attorneys here, some of whom practised 
in the Quarter Sessions, and some before the General Court, 
which exercised judicial as well as legislative power. In that 
year a law prohibited every person, who was an usual " or com- 
mon attorney, in any Inferior Court," from sitting as a deputy in 
the General Court. It is probable, that the attorneys of these 
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days, were not of importance, in society ; whatever they were, 
very little remains of them, in any records, public or private. 
The early simplicity of legal proceedings, undoubtedly, continued 
down to the time of the charter. The judges exercised a patri- 
archal, rather than a judicial authority. This may be inferred 
from the fact, that in 1681, Mr Hinckley, Governor of Plymouth, 
wrote to Mr Stoughton (who seems to have been the greatest 
judge of his time, though not a lawyer, but originally a clergyman, 
and then a magistrate,) for advice on a case, which had occurred 
in Plymouth. Mr Stoughton replied. " The testimony you 
mention against the prisoner, T think, is clear, and sufficient to 
convict him ; but in case your jury should not be of that opinion, 
then, if you hold yourselves strictly bound by the laws of Eng- 
land, no other verdict, but not guilty can be brought in. But 
according to our practice, in this jurisdiction, we should punish 
him with some grievous punishment, according to the demerit of 
his crime, though not found capital." 

' There was no law officer in public prosecutions. Hutchinson 
says, (1 vol. 401,) on a verdict of not guilty, in a capital crime, 
it was permitted that one of the Court should rise, and charge 
the prisoner with some other crime, and so have a new trial 
ordered on such charge. 

' During Sir Edmund Andros' short, but tyrannical reign, his 
secretary, the odious and rapacious Randolph, gives some account 
of the lawyers of that day. This man, in his office of secretary, 
considered himself entitled to all the clerkships in the country. 
He complained that one West, to whom he farmed a clerkship, 
" ran away " with rflOOO yearly of his dues. In a letter to a 
correspondent in England, dated the 24th January, 1687, he 
says, " I have wrote you the want we have of two, or three, 
honest attorneys, if any such thing in nature. We have but two ! 
one is West's creature, and came with him from New York, and 
drives all before him. He takes extravagant fees, and for want 
of more attorneys, the country cannot avoid coming to him. I 
have wrote Mr Blackthwaite the great necessity of judges from 
England." ' 

We hardly know what should be the effect of the very fair and 
accurate estimate, Mr Sullivan lias made of the rewards obtained 
by the members of the Bar in Boston ; but we should think no 
man would hereafter enter the profession in the Capital of Mas- 
sachusetts with the hope of making a fortune, as a lawyer. 

' If data were preserved, it would be easy to institute a com- 
parison, as to the productiveness of labor in the various depart- 
ments of industry, and especially as to those, which may be called 
purely intellectual. Some guide might thus be had in the sclec- 
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tion of professions ; and the overstocking of any one department, 
might be prevented. This supposition may be illustrated by the 
following statement, which is far from exact, but may be suffi- 
ciently so for the present purpose. 

' The average of years to which professional labor may be ex- 
tended, may be thirty-eight, that is, from twenty-two to sixty 
years of age. A generation is said to last twenty-eight years. If 
we take these twenty-eight years between the first of January 1784, 
and the first of January 1813, we shall embrace a period as vari- 
ous in good and ill fortune, as any which has occurred, (the 
revolutionary period excepted,) or any which is likely to occur. 
Within this space, many attempts were made to render the pro- 
fession odious. The circumstances of the country, from the 
peace of 1783, to the adoption of the Federal Constitution, were 
exceedingly oppressive. In such times, professional agency has 
a very direct relation to real, or imaginary evils. The vice of 
the times, or the unwelcome operations of government, are re- 
ferred to those whose duty it is to aid, in coercing the perform- 
ance of contracts, or in furnishing a legal remedy for wrongs. 
Our profession was most reproachfully assailed by newspaper 
essayists ; and even the legislature entertained projects of reform 
in practice, a reforming which belongs, when necessary, exclu- 
sively to the courts. 

' In these twenty-eight years, one hundred and twenty-seven 
practitioners appeared in the supreme court in this county. Of 
this number, thirty-four left the profession before they had been 
half the assumed time of thirty-eight years in practice. They 
left it, because they had become independent of practice, from 
various causes, but not from the receipt of fees. Of the one 
hundred and twenty-seven, eight withdrew in consequence of 
popular election, or of executive, or other appointments. Four 
of these returned to the practice. Fifteen left the bar before 
they had been nineteen years in practice, and engaged in other 
pursuits. Nineteen died before half the supposed term (of thirty- 
eight years) had elapsed. Not one fourth of these left any pro- 
perty, acquired in the profession. A majority of them left no 
property. Eleven departed from the county, to try their pro- 
fessional fortune elsewhore. Some of them succeeded, and some 
entirely failed. 

' Eight may be said to have survived practice. Thirty-two of 
the one hundred and twenty-seven are still in practice, and to 
these have been added so many as to make, at present, one 
hundred and sixteen. 

'It is probable that none of the departments of intellectual 
labor, presents a more discouraging view, to one who can choose 
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his cast in society, than our own. No class of men devote 
more days of the year to responsible and wearing labor than we 
do. No class of men, collectively taken, have less to show as the 
product of labor. No class, consequently, have less hope of 
withdrawing from labor, and from the world, free from that soli- 
citude, which belongs to the human heart, in relation to those, 
who may be left behind. The physician, the clergyman, the 
merchant, continue in, and feel a strong interest in their employ- 
ments, to the last hours of life ; while the lawyer is ever ready 
to escape from his slavery, when the proper opportunity offers. 
Our clients judge only from the short process of submitting a 
cause to a court, or to a jury. They make little account of the 
years, which are spent in preparatory studies ; very little of the 
anxious and laborious hours, spent in preparing for that seemingly 
short process, while themselves are engaged in their pleasures, or 
devoted to repose. But this is the sombre side of the picture. 
If this world were intended for no other purpose, than to supply 
the common wants of our nature, if there were no such thing in 
it as the gratification of being useful to others, and serviceable to 
those, who come after us, in preserving, and transmitting free 
government, and individual, and national character, the common 
yeomanry of the land might claim a better existence than pro- 
fessional laborers. If we are poor in fee simple, in freehold, in 
choses in action, and in chattels ; if the quarter days of the na- 
tion, and the semiannual periods of monied institutions, have no 
attractions for us ; if we cannot expect to leave heirs, who will 
be thankful for our saving knowledge, or good luck, we have 
something to console us in our necessary connexion with the well- 
being of society, and in the promotion of the general good. We 
may relieve the dejection which comes over us, in the exhibit of 
professional poverty, by adverting to the confidence, which our 
fellow-citizens, in this free and happy land, have been pleased to 
repose in us. Within the memory of many who are present, the 
bar of Suffolk has yielded a President, and Vice President, of the 
United States. 

' Three Chief Magistrates of this State. 

' One Chief Justice, and five other Justices of the Supreme Ju- 
dicial Court. 

' One Judge of the United States Circuit Court, and one Dis- 
trict Court Judge. 

' Five Senators in Congress. 

' Eight Representatives in Congress. 

' Two Ambassadors, and one Commissioner in Europe. 

' Thrice the office of Attorney General has been filled from this 
bar. 
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' The office of President of the Senate has been twice, and the 
office of Speaker of the House of Representatives thrice filled by 
members of our fraternity. 

' Fifteen of this bar have been Senators in Massachusetts. 

' The office of Comptroller of the national treasury, that of Sec- 
retary of War, and that of Secretary of State, have been held by 
some of our members.' 

We cannot leave this very interesting discourse, without again 
expressing a strong hope, that it may have the effect of calling 
forth similar publications in the different capitals and counties of 
our country. They would be eagerly read by the present gene- 
ration, and gratefully consulted and used by the next. 



2. — 1. The African Repository and Colonial Journal. No. I. 
March, 1825. Published by order of the Managers of the 
Colonization Society. Washington. 
2. The Eighth Annual Report of the American Society for 
Colonizing the Free People of Colour of the Vnited 
States. With an Appendix. 8vo. pp. 69. Washington, 
1825. 

The American Colonization Society has commenced the pub- 
lication of a periodical journal, with a view of promoting the in- 
terests of the Society, and diffusing a knowledge of its objects. 
The Managers state it to be the particular purpose of this work, 
to 'furnish the public with accurate information concerning the 
plans and prospects of their institution, to give a minute account 
of its operations, and of the condition and progress of the colony, 
to communicate any new and interesting intelligence which may 
be received relating to the geography, natural history, manners 
and customs of Africa ; and to admit into its pages such essays as 
may be thought calculated to advance the interests of the Colony, 
or the cause of African improvement, as well as select passages 
from authors, who have already written on this subject, and im- 
portant extracts from the reports of such foreign associations, as 
are making exertions to suppress the slave trade, or relieve the 
African race.' 

A work well conducted for these ends may be made eminently 
serviceable to the cause, in which the Society is engaged. Igno- 
rance of the actual state of things in Africa, of the character of 
the natives and resources of the country, is one of the great ob- 
stacles against which the friends of colonization have to contend; 
the want of an enlightened zeal in the noble objects contemplated 



